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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: ASSAM 

 

 
                G.R. CASE NO.  1040 of 2016    

      (U/S- 498(A) IPC) 

 

  
 

 STATE  
  

    -VS- 
 
       MD. NUR AMIN 

 
          Resident of 
   Village- Khairabari 
   PS- Khairabari 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Dwijen Kumar Boro 

 
 

Evidence recorded on  :        08-09-2017 & 11-10-2017 

Argument heard on    :       11-10-2017 

Judgment delivered on    :        11-10-2017. 
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J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Musst. Nur Nehar Begum had 

lodged a ejahar on 08-10-2016 stating inter-alia that she got married with 

the accused and resided at Khairabari in a rented house. She reported that 

her husband suspects her to have extra marital affair with anther man and he 

used to keep her lock with chain on her leg. She further stated that the 

accused had burn down her wearing cloths and kept a dragger under his bed 

and threatened her with dire consequences. So she had left her matrimonial 

house. Hence she filed this case. 

 
2. After receiving the aforesaid petition, the Officer-in-Charge of Khairabari 

police station registered a PS case vide Khairabari PS case no. 53 of 2016 u/S 

498(A)  IPC. The I/O investigated the case, recorded the statement of other 

material witnesses, forwarded the victim before the Court for recording her 

statement u/S 164 CrPC and after completing the investigation the I/O 

submitted the charge sheet against the accused Md. Nur Amin u/S 498(A) 

IPC vide CS No. 25 of 2016 dated 07-10-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. The process was issued for causing 

appearance of the accused person before the Court. The accused appeared 

before this Court. Then the copies of relevant documents were furnished to 

the accused. Considering the relevant documents of case diary and case 

record, charge u/S 498(A) IPC was framed against the accused. The content 

of charge u/S 498(A) IPC was read over and explained to the accused, to 

which the accused pleaded not guilty and claimed to be tried. 

 
4. During trial, the prosecution had examined as many as four (4) PWs including 

the informant. The accused person had been dispensed with from recording 

his statement u/S 313 Cr.P.C. Defence had not adduced any evidence. 

Argument had been heard from both sides. 

 



G.R. CASE NO. 1040 of 2016 

 

 

3 

5. I have considered the evidence on record and the arguments advanced. For 

the purpose of clarity, the following points for determination is hereby 

framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE:  (i) Whether the accused being the 

husband of informant Musst. Nur Nehar Begum, subjected her to physical and 

mental torture and drove her out from her matrimonial house? (ii) Whether 

the accused committed such cruelty upon his wife which was likely to drive the 

woman to commit suicide or to cause grave danger to her life or limb? 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as four(4)  witnesses: 

 

PW 1 Sri Akshay Kumar Guha 

PW 2 Musst. Nur Nehar Begum(informant) 

PW 3 Md. Nur Mahammad Ali  

PW 4 Md. Babul Ali  

 

 

8. For convenience, let me go through the provision of Section 498 A IPC. 

Section 498-A   IPC reads as under: 

 

“498A. Husband or relative of husband of a woman subjecting her to 

cruelty. - Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also be 

liable to fine. 

 
Explanation.-For the purposes of this section, “cruelty” means- (a) any wilful 

conduct which is of such a nature as is likely to drive the woman to commit 

suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or  
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(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her or any 

person related to her to meet such demand.” 

 

 

9. To bring home the guilt punishable under Section 498-A IPC, the prosecution 

must allege and prove physical or mental cruelty, as provided under 

explanation (a) or explanation (b) of Section 498-A IPC.  

 
10. Musst. Nur Nehar Begum, the complainant (PW-2) had stated in her 

deposition that the accused is her husband and they got married about one 

(1)  year ago. She stated that during her conjugal life the accused inflicted 

physical and mental torture upon her and due to his suspicious nature, they 

did not maintained good relationship and so she left her husband. 

 

11. During cross-examination PW 2 had stated that due to severe torture by the 

accused, she led an unhappy conjugal life and so she had left for her parent’s 

house. She further stated that now she had solemnized marriage with one 

Sagar Ali and she is living peacefully with him.  

 
 

12. PW 1 Akshay Kumar Guha had stated that accused Nur Amin was his tenant. 

He testified that one day the accused reported before him that his wife went 

missing. During cross-examination PW 1 had stated he does not know 

anything about the personal life of accused.  

 

13. PW 3 and PW 4 had stated that  the informant could not continue her 

conjugal life with the accused peacefully due to their differences and so they 

had got Talaq and got separated. 

 
14. Thus it is apparent from the evidence on record, that there is incriminating 

material against the accused that he had demanded dowry or subjected the 

victim PW-2, to torture in demand of dowry. Though, there is averment that 
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the accused had treated PW-2, with cruelty, due to his suspicious nature, but 

all these behavior of accused, do not suffice torture or cruel behavior as 

defined under the Act. In common parlance, the prosecution failed to prove 

the charge against the accused. Hence, the accused stands acquitted from 

the charge.   

 

O  R  D  E  R 

15. Prosecution had failed to prove the charge against the accused, I hereby 

acquit the accused from the charge under Section 498 A IPC and set him at 

liberty.  Bail bond shall remain in force for another six(6) months as per 

provision of Section 437 CrPC.   

 

 

The judgment is given under my hand and seal of this Court on this 11th day of             

October, 2017 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                           (Sri G. Rabha) 
Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.               Udalguri, Assam.  

 

 

 APPENDIX 

 

A. Prosecution witnesses : PW 1 Sri Akshay Kumar Guha 

PW 2 Musst. Nur Nehar Begum(informant) 

PW 3 Md. Nur Mahammad Ali  

PW 4 Md. Babul Ali  

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar.    
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  Chief Judicial Magistrate 
            Udalguri, Assam.  


